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Name & Address of the Appellant & Respondent
M/s. Amneal Pharmaceuticals Ltd
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|, Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OlIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-| item of
the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would

be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

>Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)()) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.”

Il.  Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/Integrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER IN APPEAL

The Assistant Commissioner, Central G.S.T., Division-V,
Ahmedabad-North Commissionerate (hereinafter referred to as
‘appellant’) has filed two appeals against the following Orders-in-
Original mentioned below (hereinafter referred to as 'impugned
orders’) passed in the matter of refund claim filed by M/s. Amneal
Pharmaceuticals Ltd., Plot number 882/1-871, Nr. Hotel Kankavati,

Village- Rajoda, Bavla, Ahmedabad (hereinafter referred to as

‘respondents’).

Sr. OIO No. OIO date | Amount of

No. refund

sanctioned (
)

1 [005.1/2018-19 05.06.20 78,65,429
18

2 006.1/2018-19 05.06.20 54,72,983
18

2 The facts of the case, in brief, are that the respondents are
registered with the Central Goods & Service Tax department having
GSTIN number 24AAGCA0781K1ZP and had filed refund claims of ¥
7,86,54,286/- (IGST ¥6,89,69,332/- + CGST ¥48,42,477/- + SGST
348,42,477/-) and %¥5,47,29,836/- (IGST ¥4,64,70,046/- + CGST T
41,29,895/- + SGST ¥ 41,29,895/-) respectively on account of ITC
accumulated due to zero rated supply of goods. The adjudicating
authority, vide the impugned orders mentioned above, sanctioned the

refunds of accumulated ITC on export without payment of duty.

3. The impugned orders were reviewed by the Commissioner of

Central Goods & Service Tax and Central Exeise,.

and issued Review Orders number
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respectively, both dated 06.12.2018, for filing an appeal under section
107(2) of the CGST Act, 2017 on the ground that the Assistant
Commissioner, Audit Cell, CGST & GEx., Ahmedabad—No-rth had
observed that there was a difference of turnover of zero rated supply
as per GSTR 3B and as per RFD-01. Further, in RFD-01, the turnover
of zero rated supply shows higher value than the adjusted total
turnover for both the refund claims. The appellant claimed that on
verification of the GSTR 3B, it was noticed that the respondents had
wrongly shown the turnover of zero rated supply for calculating the
refund amount. Thus, the appellant pleaded that the adjudicating
authority has sanctioned excess amount of refund in both the cases
and requested the undersigned to order for recovery of excess amount
paid along with interest.

4. Personal hearing in the case was granted to the respondents on
07.03.2019 and Shri Satyajit Naik, AGM Finance & Accounts
representing the respondents, appeared before me. Shri Naik

submitted before me documents pertaining to cross objection.

5. I have carefully gone through the facts of the case on records
and grounds of appeal in the Appeal Memorandums. On going through
the appeal memorandum, I find that the appellant has alleged that the
adjudicating authority has not examined the point raised by the
Assistant Commissioner, Audit Cell, and wrongly sanctioned excess
refund claims. The appellant alleged that the actual refund amount
should have been much less but the respondents had shown a wrong
figure for calculating the refund amount. The clarification tendered by
the respondents is not a satisfactory one as they cannot go beyond

what is prescribed in the statute. They have interpreted the rules as

per their own way but that is wrong andtﬁead;ﬂc

should have followed the provisions mentioqgég'\i ‘the




F.No.: V2(GST)24—25/EA2fNorth/Appea]s/2O 18-19

6. Therefore, as per the discussion held above, the appeals filed by
the Department is allowed and as proposed, I set aside the impugned 3
orders and direct the proper authority to recover the excess refund

granted to the respondents along with interest at appropriate rate.
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7. The appeal filed by the appellant stands disposed off in above

terms.
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CENTRAL TAX (Appeals),
AHMEDABAD.
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SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

To,

M/s. Amneal Pharmaceuticals Ltd.,

Plot number 882/1-871, Nr. Hotel Kankavati,
Village- Rajoda, Bavla,

Ahmedabad

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad Zone.

2) The Commissioner, Central Tax, Ahmedabad-North.

3) The Dy./Asst. Commissioner, Central Tax, Div-V, Ahmedabad-North.
4) The Asst. Commissioner (System), Central Tax, Ahmedabad-North.

5) Guard File.

\_A4J P.A. File.




